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Patteson and Wightman JJ 

19 June 1851 
 

Chattel — Ownership — Rights of finder — Chattels found on private premises — Right of finder to chattels 

against all persons except real owner. 
 

 

In October 1847, the plaintiff, a traveller, visited the defendant's shop on business, and as he was leaving he 

noticed a parcel on the floor inside the shop which he picked up and showed to a shopman. On its being opened 

it was found to contain banknotes. The plaintiff informed the defendant and requested him to keep the notes 

until the owner appeared to claim them. The defendant advertised the discovery of the notes in a newspaper. 

Three years having elapsed and no owner having appeared to claim them, the plaintiff applied to the defendant 

for the return of the notes, offering to pay the expense of the advertising and to indemnify him in case the real 

owner should afterwards appear, but the defendant refused to deliver the notes to the plaintiff. In an action in 

the county court for their recovery the judge found as a fact that the plaintiff, when he handed over the notes to 

the defendant, did not intend to give up any title to them that he might possess. 

Held: the fact that the plaintiff found the notes inside the defendant's shop did not take the case out of the general 

rule of law that the finder of a lost article is entitled to it as against all persons except the real owner; by handing 

the notes to the defendant the plaintiff had not divested himself of any title to them which he might have had; 

the steps taken by the defendant to find the real owner were taken by him as agent of the plaintiff; and, as the 

real owner could not be found, the plaintiff's title was paramount. 
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Notes 
 
Distinguished: South Staffordshire Water Co v Sharman, [1895-9] All ER Rep 259. Followed: Hannah v Peel, [1945] 

2 All ER 288. Considered: Corpn of London v Appleyard, [1963] 2 All ER 834. Referred to: Hibbert v McKiernan, 

[1948] 1 All ER 860. 
 

As to the rights of a person finding lost chattels on the premises of another, see 2 HALSBURY'S LAWS (3rd Edn) 99 

et seq; and for cases see 3 Digest (Repl) 67 et seq. 
 
Cases referred to:Appeal by the plaintiff from a decision of the Westminster County Court in an action 

brought by the plaintiff to recover from the defendant the value of several banknotes, which he had found 

on the floor of the defendant's shop. 
 
In October 1847, the plaintiff, a traveller for a firm with which the defendant's shopkeeper, had dealings, went into the 

defendant's shop on business; and, as he was leaving, picked up from the floor a parcel containing banknotes to the 

amount of 65 pounds. He immediately showed it to the shopman; and thereupon the defendant was called in to the 

shop, and requested by the plaintiff to keep the notes, until the owner appeared to claim them. The defendant did so, 

and advertised the notes in a newspaper; but no owner claimed them. After three years had elapsed, the plaintiff 

applied to the defendant to return the notes, offering to pay the expenses of advertising, and to indemnify him in case 

the real owner should afterwards appear; but the defendant refused to do so, and consequently the present action 

was brought. The judge decided in favour of the title of the defendant, but found as a fact that the plaintiff, when he 

handed the notes over to the defendant, did not intend to divest himself of any title which be might have to them. 
 
Gray (with him Heath) for the plaintiff. 
 
Hake for the defendant. 
 

 [*124]  
 

Cur adv vult 
 

26 November 1851 

 
PATTESON J: 
 
(delivered the following judgment of the court) 
 

The notes which are the subject of this action were dropped by mere accident in the defendant's shop by the owner 

of them. The facts do not warrant the supposition that they had been deposited there intentionally, nor has the case 
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been put at all upon that ground. The plaintiff found them on the floor, they being manifestly lost by someone. The 

general right of the finder to any article which has been lost as against all the world except the true owner, was 

established in Armory v Delamirie (1) which has never been disputed. This right would clearly have accrued to the 

plaintiff had the notes been picked up by him outside the shop of the defendant; and if he once had the right, the case 

finds that he did not intend by delivering the notes to the defendant, to waive the title (if any) which he had to them, 

but they were handed to the defendant merely for the purpose of delivering them to the owner, should he appear. 
 
Nothing that was done afterwards has altered the state of things; the advertisements inserted in the newspapers 

referring to the defendant had the same object: the plaintiff has tendered the expense of these advertisements to the 

defendant, and offered him an indemnity against any claim to be made by the real owner, and has demanded the 

notes. The case, therefore, resolves itself to the single point on which it appears that the judge decided it, namely, 

whether the circumstance of the notes being found in the defendant's shop gives him, the defendant, the right to have 

them, as against the plaintiff who found them. There is no authority in our law to be found directly in point. Perhaps 

the nearest case is that of Merry v Green (2) but it differs to many respects from the present. We were referred, in 

the course of the argument, to the work of VON SAVIGNY ON POSSESSION edited by PERRY, CJ; but even this 

work, full as it is of subtle distinctions and nice reasonings, does not afford a solution of the present question. 
 
It was well asked on the argument, if the defendant has the right, when did it accrue to him? If at all, it must have 

been antecedent to the finding by the plaintiff, for that finding could not give the defendant any right. If the notes had 

been accidentally kicked out of the shop, and there found by some one passing by. Could it be contended that the 

defendant was entitled to them from the mere fact of their being originally dropped in his shop? If the discovery had 

never been communicated to the defendant, could the real owner have had any cause of action against him because 

they were found in his house? Certainly not. The notes never were in the custody of the defendant, nor within the 

protection of his house, before they were found, as they would have been had they been intentionally deposited there. 

The defendant has come under no responsibility, except from the communication made to him by the plaintiff, the 

finder, and the steps taken by way of advertisement. These steps were really taken by the defendant as the agent of 

the plaintiff, and he has been offered an indemnity, the sufficiency of which is not disputed. 
 

We find, therefore, no circumstances to take this case out of the general rule of law that the finder of a lost article is 

entitled to it as against all persons, except the real owner; and we think that that rule must prevail, and that the judge 

was mistaken in holding that the place in which they were found makes any legal difference. Our judgment is, 

therefore, that the plaintiff is entitled to these notes as against the defendant; that the judgment of the court below 

must be reversed, and judgment given for the plaintiff for 50 pounds; the plaintiff to have the costs of appeal. 
 
Appeal allowed. 
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